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An ADDRESS, &c. 


| * HE peculiar excellence of the Engliſh Conſtitu- 

tion, in which, indeed, the value of every Gov- 
ernment may be ſummed up, is, that it creates an 
equal rule of action for the whole nation, and an im- 
partial adminiſtration of jultice under it. 

From theſe maſter principles reſults that happy, 
unſuſpecting, and unſuſpefted freedom which for 
ages has diſtinguiſned ſociety in England, and which 
has united Engliſhmen in an enthuſiaſm for their coun- 
try, and a reverence for their laws. 

To maintain this ſeatleſs tranquility of human life, 
the prime bleſiing of ſocial union, the power of accu- 
ſation was not given to uninjured individuals, much 
leſs 10 voluntary, undefined, unauthoriſed aſſociations of 
men acting withou: reſponſibility, and open to irre- 
gular and private motives of action; but was conferred 


upon the ſupreme executive magiſtrate, as more likely 


to look down upon the maſs of the community with an 
unimpaſlioned eye; and even that wiſely placed truſt, 

guarded and bridled by the perſonal reſponſibility of 
thoſe officers by which the crown is obliged to exerciſe 
its authority, and in the higher order of crimes, which 
on principle ſhould extend to all, guarded once again 
by the office of the grand jury, interpoſed as a ſhield be- 


tweenthepeopleand the verylawsenaQted bythemſelves. 


Theſe admirable proviſions appear to be founded 
in a deep acquaintance with the principles of ſociety, 
and to be attended with the moſt important benefits 
to the public; becauſe, tempered again, and finally 
vith the trial by the country, they enable the Engliſh 


conſtitution to ratify the exiſtence of a ſtrong, here - 


ditary, executive government, conſiſlenily with the 
ſecurity of popular freedom. 

By this arrangement of the royal prerogative of ac- 
cuſation, ſo reſtrained and mitigated in its courſe, the 
crown becomes an obje& of wholeſome, but nat. dan - 
ge rous jealouſy; which, while it prevents it ſram ver- 

epping its conſtitutional limits, endears the People 
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to one another from a ſenſe of the neceſſity of union 
amongſt themſelves for the preſervation of their pri- 
vileges againſt a power dangerous to remove, but e- 
qually dangerous to exiſt unobſerved and unbalanced. 
© Under this ſyRem, making allowance for the vices 
and errors inſeparable from humanity, ſtate accuſations 
in modern times, though ſometimes erroneous, have not 
often been raſh or malevolent, and the criminal under 
the weight of the firm hand of juſtice has been ſupport- 
ed by the indulgent fraternal tribunal of his country. 
But, under the circumſtances which aſſemble us 
together, all theſe proviſions appear to be endangered. 
A ſudden alarm has been ſpread through the king- 
dom of imminent danger to the perſons and property of 
the Public by Men aſſociated for the purpoſe of proſecut- 
ing Felons, and offering rewards for the apprehenſion of 
thoſe who have not yet been convicted of any overt act of 
imuſtice or treſpaſs upon the Rights and property of 
their fellow ſubjects, but who are deſcribed by the oppro- 
brious epithets of FE LoxS and Rccves, and loaded with 
reproachful names which belong to thoſe alone who 
have actually been detected in the crimes which are laid 
to their charge. The nation has been repreſented to 
be infeſted with Thieves and Robbers ; the minds of the 
public have been prejudiced againſt a claſs of citizens un- 
convicted of any crime ; and we are eventually deprived 
of that chance of eſcape which is one of the greatest encou- 
ragements to the ſpirit of adventure, without which the 
perilous profeſſion we are engaged in would have no temp- 
tation left to induce us to purſue it. | | 
The exiſtence or extent of theſe evils, ſince they 
have been ſanctioned though not aſcertained, by 
Aſſociations ſo formed,we have not, upon the preſent oc- 
caſion, aſſembled to debate. But we may, without the 
Juſpicion of Irony, congratulate our fellow-ſubjeQts, that 
the Aſſociates had the vigilance to detect that nume- 
vous and bloody hord of Robbers which otherwiſe might 
- have ſecreted themſelves and paſſed unknown and undiſco- 


RY and that, without the puniſhment of a ſingle 
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individual for any overt at of violence, the people 
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TO THE PUBLIC, 5 


have recovered all that tranquility and ſecurity which 
they appeared to us to have Juſſecienty poſſeſled at the 
time when the alarm burſt forth _ 

That large claſſes of the community ſhould neverthe- 
leſs give faith to the aſſertions and acts of ſuch Aſſoct- 
_ ations is neither to be wondered at nor diſapproved. 
When therr Property is authoritatively repreſented to 
be in danger, it is natural for Engliſhmen to unite in iis 
defence. When that danger is further repreſented to 
have been cauſed or increaſed by the bolder enterprizes 
of our adventurous brotherhood, we acknowledge that it 
1s the duty of every good citizen in his proper fphere 
and by proper means, in his own perſon to reſiſt it; and 
nothing is further from the intention of this meeting 
than to hold up to public diſapprobation ſuch individu- 
als as from honeſt motives have joined aſſociations, 
even though they may in their zeal, have ſhot beyond 
that line of exertion which we (miſtakenly perhaps, but 
conſcientioully,) conceive to be the mfe limitation of 
aſſiſtance to executive government by private men. 

We aſſemble neither to reprehend nor to dictate to 
others, but, from a principle of public duty, to enter our 
folemn proteſt againſt the propriety or — of thoſe 
aſfociations, which, by the contagion of example, are 
ſpreading faſt over England; ſupported by the ſubſcrip- 
tions of opulent men, for the avowed object of ſup- 
prefling and proſecuting Felons; more eſpecially when 
accompanied with rewards to informers; and above all, 
when thele rewards are extended (of which there are 
inſtances) to di/cover and bring to juſtice offences commil- 
ell even in the private intercourſes of domeſtic life, un- 
mixed with any act of violence or manifeſted intention 
againſt the perſons of our fellow fubjetis. 

We refrained,” at our former meeting, from pro- 
nouncing theſe proceedingsto be illegal and puniſha- 
ble, becauſe we muſt receive the rule from our ſtatutes 
and precedents of law, which are ſilent on the ſubjedt; 
but we conſider them to be doubtful in law, and un- 
conſtitutional in principle from the whole theory and 
all the analogies of engliſh juſtice, | 
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In the firſt place, we object to them as wholly unne- 


ceſſary; and we give this objeQtion precedence, beauſe 


there ought to be a viſible neceſſity or expediency ta 
vindicate every innovation in the mode of adminiſter. 
ing the laws. Suppoſing, then, the conjunQure to be 
what it is by the authority of the/e Aſſociations repreſent- 
ed, the crown is poſſeſſed of the molt ample powers for 


the adminiſtration of ſpeedy and univerſal juitice. 


If the ordinaryſittings of the courts are found at any 


time to be inſufficient for the accompliſhment of their 


juriſdictions. or if even a falutary terror isto be infpired 
for the general ſecurity, the |:ing may appoint ſpecial 
commiſſioners for the trial of offenders. 

If the revenue, devoted to the ordinary purpoſes of 
criminaljuſtice, ſhould be found inſufficient for an un- 


uſual expenditure, parliament is ever at hand to ſupply 


the means; and no parliament can be ſuppoſed to re- 
fuſe, or the people be ſuſpected to murmur at ſo ne- 
ceflary an expence. 5 

If information, alſo, become neceſſary for the diſ- 
eovery and conviction of offenders, the crown may 


- 


at anytime, hy its authority,ſeteven inſormers in motion 


But under this awful proceſs, public freedom would 
ſtill be ſecured, while the public ſafety was maintain- 
ed. The crown, ſtill acting by its officers, would con- 
tinue to be reſponſible for the exerciſe of its authority; 
and the community, ſtil] bound together by a common 
intereſt, and cemented by the undiſturbed affections 
and confidences of private life, would be ſound and 
pure for the adminiſtration of juſtice. 
This we maintain and publiſh to be the genius of 
the Britiſh conſtitution, as it regards the criminal law. 
But when, without any ſtate neceſſity, or requiſition 
from the crown or parliament of the kingdom, bodies 
of men voluntarily intrude themſelves into a ſort of 
partnerſhip of authority with the executive power; 
and when, from the univerſal and admitted intereſt of 
the whole nation in the objeft or pretexts of ſuch aſſo- 


- ciations;the people (if they continue to ſpread as they 
- bave done) may be ſaid to be in a manner repreſented 


by 
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by them, - vhere is the accuſed to find juſtice amongſt 
his peers, when arraigned by ſuch combinations? 
Where is the boaſted trial by the country, if the coun- 
try is thus to becomg informer and accuſer? Where 
is the cautious diſtruſt of accuſation, if the grand jury 
may themſelves(or ſome of them) have been the very per- 
ſonsupon whom the robberies havebeen committed, brought in 
the verybill which theyare tofind, and fubſcribed for the 
proſecution of it? Where, in the end, is the mild, com- 
placent, relenting countenance of the jury for trial 
that laſt conſolation which the humanity of England 
never denied even to men taken in arms againſt her 
laws, if the pannel is to come reeking from veſtry rooms 
where they have been liſtening to harangues concern- 
ing the abſolnte neceſſity of extinguiſhing the very 
crimes and the criminals which they are to decide 
upon in judgment, and to condemn by their verdiats. 
But, if theſe proceedings muſt thus evidently taint 
the adminiſtration of juſtice, even in the ſuperior courts 
where the judges, from their independence, their ſupe- 
rior learning, and their further removal from com- 
mon life, may be argued to be likely to aſſiſt juries in 
the due diſcharge of their office - hat muſt be the 
condition of the courts of quarter ſeſſions, whoſe ju- 
riſdictions over theſe offences are co-ordinate—where 
the judges are the very gentlemen who lead thoſe aſ- 
ſociations in every county and city in the kingdom, 
and where the jurors are either their tenants and de- 
pendents, or their neighbours in the country, juſtly 
looking up to them with confidence and affection, as 
their friends and protectors in the direCtion of their 
affairs? Is this a trial by an Engliſh court and jury? It 
would be infinitely more manly, and leſs injurious to the 
accuſed, to condemn him atonce without a hearing, than 
to mock him with the empty forms of the Britiſh conſti- 
tution, when the ſubſtance and effectof it are deſtroyed. 
By theſe obſervations, we mean no diſreſpect to the 
magiſtracies of our country. But the beſt men may in- 
advertently place themſelves in ſituations abſolutely in- 
compatible with their duties. Our natures are human, 
and weerr when we conſider them as divine.. | 
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The incongruities ariſing from this rage of popular 
accufation, or even of declared popular ſupport to ſuck 
accuſations are notour original obſervations. We are led 
to them by the analogies and inſtitutions of the law itſelf. 

On this principle, criminals impeached, not by the, 
people heated with a ſenſe of individual danger, and 
perſonally mixing themſelves with the charge and the 
evidence, but impeached by the houſe of commons re- 
preſenting them, are tried, from the neceſſity of the caſe 
by the lords, and not by the country. This anomaly of 
juſtice aroſe from the humanity and wiſdom of our an- 
ceſtors. They thought that, when the complaint pro- 
ceeded not from the crown, whoſe acts the people are 
accuſtomed to watch with jealouſy, but from the popu- 
lar branch of the government, which they lean towards 
with favour, it was more ſubſtantial juſtice to the mean- 
eſt man in England to ſend him for trial before the lords, 
though connected with him by no common intereſt, but 
on the contrary, divided by a ſeparate one, than to truſt 
him to a jury of his equals, when the people, from 
which it must be taken, was even in theory connected 
with the proſecution, though totally unacquainted, in 
fact, with its cauſe, or with its objett. Ak 

We appeal with confidence to the reaſon of the pub- 
lic, whether theſe principles do not apply, by the clo- 
ſest analogy, to the proceedings which we affemble to 
diſapprove. For, as criminal juriſdictions are local, 
the offence must be tried in the country, and frequent- 
ly in the very town where it is charged to be commit- 
ted; and thus the accuſed must not only stand before a 
court infected by a general prejudice againſt the ſuppoſed 
offender that infeſts their neighbour hood, but in a manner, 
diſqualified by a pointed andparttcular paſſion andintereſſ. 

We have further to remark, that theſe objettions 
to popular aſſociations, or the proſecution of crimes, 
apply with double force when directed against us 
than against any other objects of criminal juſtice 
which can be deſcribed or imagined. 7 

Affociations to proſecute offences against the game 
laws, or frauds againſt tradeſmen, (which we ſelect as 
familiar instances, though we do not vindicate —_ 

but 


To TH* PUBLIC, 9 
but ſympathiſe with our fellow ſubjefts and ſufferers in 
this encroachment upon the r rights) nevertheleſs dis- 
tinctly deſcribe their objects, and in ſuppreſſing illegal 
conduct, have no immediate tendency to deter fromthe 
exerciſe of their Tights thoſe who at the hazard of their 
lives brave the terror of the laws, mean no perſonal injury, 
but content themſelves with the accidental boolywhich the un- 
known and therefore unoffended paſſengermaychance to have. 

No unqualified perſon can ſhoot or ſell a hare ora par- 
tridge, as long as a monopoly in property is ſuffered to 
continue, without knowing that he treſpaſſes upon the 
grounds of another, and without the plea of necejſity to 
urge in excuse; and there can be no difference of judg- 
ment upon the existence, extent, or conſequence of 
the offence, The trial is of a mere fact. By ſuch 
aſſociations, thereſore, the public cannot be stated to 
fuffer further than it always ſuffers by an oppreſſive 
ſystem of penal law, and by every departure from the 
due courſe of adminiſtering it. | 

In the ſame manner, when a ſwindler obtains goods 
on falſe pretences, he cannot have done ſo from error. 
The att is deciſive of the intention; the law defines the 
crime with politive preciſion; andthe trial is in this caſe 
therefore, only the inveſtigation of a fact; and in hold- 
ing out terrors to ſwindlers, honest men are in no dan- 
ger, nor does the public ſuffer farther than we have 
above adverted to. | Ka 
Theſe affociations beſides, from their very nature, 
cannot be ſo univerſal as to diſqualify the country at 
large, by prejudice or intereſt, from the office of tri- 
al. They are bottomed beſides, particularly the laſt, 
(which is a moſt material diſtinction) upon crimes, the 
perpetration of which is injurious to individuals as 
ſuch, and which each individual, in his own perſonal 
right, might legally proſecute, Whereas we aflem-. 
ble to object to the popular proſecution of thoſe pub. 
lic offences which the crown, if they exiſt, is bound 
in duty to proſecute; and where the perſonal intereſt 
of the ſubject is only as a member of that public which 
is committed to the care of the executive authority of 
the couniiyyp. | | Ihe 
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The tyſtem and science of adventure, therefore, as it is 


- to be affected by aſſociations of individuals to fetter 


its general freedom, wholly unconnefed with any attack 

upon f= character, is a very different conſideration; 
for if the nation is to be combined to ſuppreſs robberies, 
without further deſcribing what thoſe robber:es are, than 
by the general denomination felonzous ; and if the exer- 
tions of theſe combinations are not even to be confined 
to ſuppreſs and puniſh the felonies already condemned by 
the judgments of courts, but are to extend to whatever 
does not happen to fall in with their private interest. 
if every enterprize is to be proſecuted which they may 
not have the liberality to allow, or the Spirit to attempt; 

if no man is to steal but upon their principles, nor can 
use with ſafety except what they allow to be his, leſt he 

ſhould accidentally make free with theirs, no man will 
venture to vob or steal, a freedom which ever has been 
acknowledged by our greateſt ſtateſmen and lawyers to 
be the privilege of all who have, the courage to 1ijk their 
ves in defiance of the laws, | 

We will therefore maintain and aſſert, by all legal 
means, this ſacred and eſſential privilege, the source of 
our dependence and support. We will maintain and 
aſſert the rig ht of attacking our fellow · ſubjects by every 
means which may promote the interests of our fraterni- 
ty: and while we hold ourselves amenable to the laws, we 
will remember at the ſame time, that, as they exiſt by 
the peoples conſent, and for the Peoples benefitwe have 
a right to examine their principles, to watch over their 
due execution, and topreſerve the beautiful structure of 
their conſtitution, by pointing out, as they ariſe, thoſe 
deſedts and corruptions which the hand of time never 
fails to ſpread over the wiſeſt of human inſtitutions. 
If, in the legal and peaceable aſſertion of our rights, 

we ſhall be calumniated and perſecuted, we muſt be 


contented to ſuffer in the cauſe of freedom, as our fa- 


thers before us have ſuffered; but we will, like our fa- 


thers, alſo perſevere until we are hanged. | 
et us, however, recolleQ with regret, that the law 
as it ſtands at this very moment, is amply ſufficient for 
our puniſhment, if the country will but put the laws in 
| 8 4 „ | force 
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Force, The Engliſh law has wiſely provided for every 
known offence; and it is the office of the jury alone, taken 
from the county in each particular inſtance to aſcertain 
them, and the truſt of the individual that is injured to 
proſecute the offender to conviction. 

This ſyſtem appears to us 5uffictently to ſecure the pro- 
perty of the ſubject; but if this ſelection is to be transfer- 
red to ſelf conſtituted aſſemblies of men, agitated by a 
real, however honeſt enthuſiaſm, our trade muſt be bro- 
ken up, and individuals will enjoy their poſſeſſions in per- 
fect 5ecurity and peace. 

In ſuch a ſtate, we admit that the other liberties which 
we enjoy under the laws, might nevertheleſs continue 
as long as we might kave thei good fortune to elude the 
Search of those whom they have set as Spies upon our con- 
duct; but ſhould experience or enmity direct their efforts 
further, we might be ſurpriſed and enflaved—ſurpriſed 
by the loſs of our wakeful ſentinels, whom they had ſhot 
for only being at their poſts, and enſlaved from the loſs 
of our armour, which our adverſary, under the pretence 
of security, had taken from us. 

But thele evils become not only greater, but abſolute- 
ly. intolerable, when extended to the ſtimulatian of 
ſpies to ſtab domeſtic peace, to watch for the innocent 

in the hours devoted to convivial happineſs, and to 
diſturb the ſweet repoſe of private lifg upon the boſom 
of our DOXTES. 5 

It is juſtly obſerved that impreſſions are tranſitory and 
fleeting, eaſily forgotten, and lubjett to miſtaken inter- 
pretations; the criminalityofour conduct depending upon 
crrcumſtances, or occaſion—all is to reſt on the oaths of 
hired informers.. Is this, in the end of the 18th century, 
to be the condition of our fraternity ? Are theſe to be 
our chains? And are we, after we have riſked our lives 
upon the road to be subject at last to the cowardly attacks 

/ inſormers and Spies. | 

Our last, and not the least object ion to popular ac- 
cuſation, is t he love we bear to the government of En- 
gland, and our wiſh that its ſanctions may be perpetu- 
al; it being our opinion, as expreſſed in our ſeventh 
Reſolution at our former Meeting. That 


, 

| 
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: bat a ſyſtem of jealouſy and /u/picion has been at all times 

. N «* dangerous to the intereſts of dur fraternity.” p *. 
For the truth of which we appeal to human nature 

ingene ral, our profeſſion in particular, and to the check 


1 nich has alr ea dy been put to our success. | 
1 In the career of ſuch a ſystem of combination, we fore 
ſiee nothing but oppreſſion; and when its force is extin- 


pores nothing but diſcontent, starvation and death. 
{ f government permits or countenances this diſtribu- 
3 tion of its executive powers, how is it to reſume them 
mould opinion change, and run the other way? From 

the artifices and ambition of deſigning men, the beſt 
Suzts may, for a ſeaſon, be unpopular, as we 
now, from experience, that the very worſt may triumph 
lor a while by impoſture. Should ſuch a change of o- 


. | pinion arrive, as in the nature of things it muſt, the ad- 
' miniſtration of government*ahdjuſticewill be diſtracted 
1% and weakened. It will be in vain to inculcate that ſub- 


eas may perſecute one another by combination, but 
: that they mult not combine for their common defence. 
3 And as, in this unnatural tide of flood, no man may ex- 
3 pett to be acquitted, however he mayescapefrom his pur- 
FL _ mers; fo, in the ebb of theſame tide, equallyunnatural, it 
may be difficult to bring to convittion even thoſe who 
may deserve to be hanged. Againſt both theſe depar- 
tures, from the even and uſual courle of juſtice, and 
All their conſequences, we equally, and with an mpar- 
tial ſpirit, protest. N . 
When we conſider the great proportion of the com- 
munity, that has already haſtily ſanctioned the proceed- 
ings which we diſſent from, the great authority that 
eountenances them, the powerful influence which ſup- 
ports them, and the mighty revenue raiſed upon the 
people, as rewards to the enemies of our liberty and lives; 
We feel the difficulties which this ADDRESS has to 
encounter; and, judging of man from his nature and 
his history, we expe no immediate ſucceſs from our 
interpoſition. But-we believe that the ſeaſon of reflec- 
tion is not far distant, when this humble effort for the 
; Public will be remembered, and its authors vindicated . * 
by the people of Great Britain, | 


& » 


